MEMORANDUM


TO:
Cape Elizabeth Town Council


FROM:
Planning Board


DATE:
February 18, 2010


SUBJECT:
Agricultural Amendments

Introduction
At the February 16, 2010 meeting, the Planning Board voted 7-0 to recommend to the Town Council for consideration the attached Agricultural amendments to the Zoning Ordinance. This is the third in a series of 5 packages of amendments that the Town Council has asked the Planning Board to prepare to implement recommendations of the Comprehensive Plan. Overall, the amendments are intended to create more flexibility for Cape Elizabeth farmers with the goal of promoting farming by making it more economically viable and have been drafted with significant input from the Cape Farm Alliance.

Comprehensive Plan

The 2007 Comprehensive Plan adopted by the Town Council on September 14, 2007 included the following Goals and implementation steps:

Agriculture and Forestry Goal

Goal 1:  The Town shall support the continuation of farming and management of woodland areas by working with farmers and land owners to provide for financial rewards and preservation of significant agricultural and forestry areas.

Farming is intrinsically tied to the identity of Cape Elizabeth. Town residents have expressed strong support to preserve farming as part of the Town’s character. Further, town residents have supported municipal funding for farming preservation efforts and participate in community supported agriculture programs operated by some farms. Nonetheless, the economic viability of farming, especially with Cape Elizabeth land values, is challenging. While the town cannot reverse regional, state and national trends that have pressured local farms, it can work to mitigate negative impacts in recognition of the importance of local farms to community character.

Implementation Steps

73.
Develop an agricultural profile, in conjunction with farmers, that assesses the economic, cultural, and resource stewardship value of agriculture in Cape Elizabeth, and which includes quantitative and qualitative research, identifies the critical challenges facing local agriculture, and develops recommendations to address these challenges.

74.
Identify and modify town regulations that hamper the flexibility needed to make farming economically viable. This review shall include, at a minimum:


•Minimum lot size for fish and farm markets;


•Temporary buildings needed for worker housing;


•Agriculture related accessory buildings and uses;


•Agriculture definition;


•Agriculturally related produces and uses;

•Restrictions on the percentage of non-farm/non-local produce that may be sold in farm markets.

The draft agricultural amendments are intended to complete implementation step #74, based in part on information collected by the Cape Farm Alliance when completing implementation step #73.

Summary of Amendments

The attached amendments include substantive revisions to the agriculture and farm market definitions, a new agriculture related use definition and a new permitted accessory use called agriculture related use. The site plan applicability provisions have also been revised to specify when agricultural accessory buildings trigger Site Plan Review. Proposed new text is underlined and ordinance text to be deleted is depicted with a strike-through. Below is a summary of the amendments.

Page/line
Summary

1/23
The accessory building/structure definition has been amended to utilize the new “agriculture” term.

1/33
A new defined term of “agriculture” has been created to replace “farming.” The new term has been defined to broadly interpret agriculture, including riding stables. A new reference to engaging in agriculture for profit is also included and ties back into the Comprehensive Plan goal to encourage preservation of farms by making them economically viable.

1/43
A new term, agriculture related use, has been created to allow farmers to be creative in how they generate new income streams.

2/6
The farm market definition has been revised to allow more non-farm products to be sold, to broaden the source of farm products to anywhere in Cape and to add seasonal flexibility by making the standards apply over an entire year, rather than all the time.

2/14
The farming definition has been deleted and replaced with agriculture.

2/19
The fish market definition has been revised to make it consistent with the farm market definition changes.

2/30
The timber harvesting definition has been augmented to clarify that it does not include Christmas tree farms.

3/16
This section, in the building permit portion of the Zoning Ordinance, has been make consistent with the Site Plan Regulation portion of the Zoning Ordinance. Site Plan Applicability will now be listed in only one place, to avoid future consistency issues.

5/33
Agriculture related use has been added as a permitted conditional use in the RA District. Similar amendments are proposed for the RB, RC, TC and BA Districts.

7/
Separate setback requirements for Farm and fish markets have been deleted. These buildings will still be subject to the standard building setback requirements.

16/7
Agriculture has replaced farming as a permitted use in the BA District.

16/44
In the BB District, the term fish and farm market replaces a list of activities as a permitted use.

18/35+
Existing agricultural ponds are explicitly allowed in the RP districts without a permit

19/1
Agriculture is now allowed in the Resource Protections Districts with a permit from the Planning Board. This revision changes the status of nonconforming agricultural uses because agriculture is now a permitted use. The Town could not change the nonconforming provisions to accomplish the same thing because they fall under the State Shoreland Zoning requirements and DEP indicated they would not approve a change in that section.

19/33
This implements a recommendation of the Comprehensive Plan to increase the transfer of development rights when those rights come from farm fields. This change creates a financial incentive for farmers not to develop their land, without the need to publicly fund the farm preservation.

22/13
This change reduces the parking required for farm and fish markets.

22/19
This change makes it clear that additional buffering standards will not be imposed on agriculture.

25/7
This is the Site Plan review applicability section. New changes are proposed both to clarify when agricultural buildings require site plan review and to reduce when site plan review would otherwise be required. No changes to the site plan review process or standards are proposed when site plan review is required.
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